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I. FACTS AND PROCEDURAL HISTORY

Renville was accused of breaking and entering to commit an assault on another. Before
police could arrive, Renville had left the scene. A complaint and warrant of arrest was issued on
August 14, 2012 by the tribal court for the arrest of Renville. Renville was not apprehended on
the arrest warrant until November 5, 2012 and made his initial appearance that same day.

The original trial was scheduled for January 29, 2013 but an inadequate number of the jury
panel appeared. A jury trial was again scheduled for June 5, 2013 but the Oyate was granted a
continuance. Another trial was scheduled for July 23, 2013 but Renville moved and was granted
a continuance.

Renville filed a motion to dismiss the case for violation of the speedy trial provision in the
Sisseton-Wahpeton Oyate Code. The trial court denied the motion.

The trial was finally held on October 7, 2013. An inadequate number of the jury failed to
appear and the court ordered the tribal police to summons three persons with the qualifications of
jurors to appear for the jury panel. A jury was chosen and a trial ensued where the jury returned
a verdict of guilty against Renville for Breaking and Entering and Aggravated Assault and not

guilty of Domestic Abuse.



I1. ISSUES ON APPEAL

Renville appeals two issues, namely:

1. Whether Renville’s right to a speedy trial was violated?

2. Whether the last minute replacement of jurors violated Renville’s rights?

Each issue will be discussed in turn.

II1. DISCUSSION

A. Whether Renville’s right to a speedy trial were violated?

Renville argues his right to a speedy trial was violated under federal and tribal law. Renville
alleges that 419 days elapsed between the filing of the complaint on August 14, 2012 and the
trial held on October 7, 2013 violated of Sisseton-Wahpeton Code Chapter 23-01-05." It should
be noted that Renville did not file a brief or order a transcript of the hearing on the Motion for
Dismissal for Violating Speedy Trial. The record however does consist of the motion and the
court’s order denying the motion.

The trial court found that Renville left the scene of the crime before the police arrived causing
the tribe to issue a warrant of arrest. The court further found when Renville left the scene of the
crime and lived outside the jurisdiction of the tribal police to arrest him constituted good cause to
extend the speedy trial period and was tried within the time period prescribed by tribal code.’

When we review the trial court’s denial of motion to dismiss, we review the court’s findings
of fact for clear error and its conclusions of law de novo.

The trial court did not err in denying Renville’s motion to dismiss. Nothing in the record

points to any inconsistencies in the trial court’s order denying the motion. There is no transcript

' Chapter 23-01-05 provides that in a criminal case a defendant must be tried within 365 days from the date the
complaint is filed except when the Tribe can show good cause for the delay and the Court finds in its discretion that
the defendant has not be unfairly prejudiced by the delay.

? Chapter 23-01-4 also provides for a statute of limitations to file a complaint within year of the commission of the
offense and that any period the defendant is absent from the Reservation tolls the time and does not count in
computing the one year.
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